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21375 Cabot Boulevard 
Hayward, California 94545 
Telephone: (510)264-0280 
Facsimile: (510)264-0254 



Mendel 

Biotechnology, Inc. 



To: U.S. PATENT AND TRADEMARK OFFICE 
ATTN: Examiner David H.Kruse 
Group Art Unit 1638 



Facsimile: (703)872-9307 
(After Final) 

Telephone: (703) 306-4539 



From: Jeffrey M. Libby, Ph.D., 



Date: August 8, 2003 



We are transmitting a total of 8 pages (including this page). 
Original or hard copy to follow if this line is checked. 

If you do not receive all pages, please call (510) 264-0280 as soon as possible. 



Preparer of this slip has confirmed that facsimile number given is correct; 



This facsimile contains confidential information which may also be privileged. Unless you are the 
addressee (or authorized to receive for the addressee), you may not copy, use* or distribute it If you have 
received it in error, please advise Mendel Biotechnology, Inc. immediately by telephone or focsimile and 
return it promptly by mail. 



CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this correspondence is being facsimile transmitted to the United States 
Patent and Trademark Office on August 8 4 2003, 




Kathleen K. Muto 



1 



RE: APPLICATION NO.: 09/533,029 DOCKET NO.: MBI-0010 

FILED: March 22, 2000 

TITLE; TRANSGENIC PLANTS COMPRISING POLYNUCLEOTIDES ENCODING 
TRANSCRIPTION FACTORS THAT CONFER DISEASE TOLERANCE 



Enclosures: 

1) Transmittal Form (1 pg); 

2) Fee Transmittal Form (1 pg.)i ^ 

3) Response to Advisory Action and Amendment (5 ] 



Respectfully, 

n 




Jeffrey M. Libby, Ph.D. (Reg. No.48^51) 
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Under fha Paperwfc Reduction Act otJ 99S Jiojersons 


U.S. Paten 


PTO/SB/21 (03-03) 
Approved for use through O473O/2003, QMB OS51-O0&1 
and Trademark Office; U.S. DEPARTMENT QF COMMERCE 
i of information untess ft disnlavft a valid OMR ™^\r^ niim't^. 


TRANSMITTAL 
FORM 

(to be used for sff corospoiKfeoce after Initial filing) 


Application Number 


09/533,029 X 


Filing Date 


3/22/2000 


First Named Inventor 


HEARD, JsoquelinS E. 


Art Unit 


1638 


Examiner Name 


David M. Kruse 


V^. Total Nuffibar OF Pagss in This Submission 


7 


Attorney Docket Number 


MBI-0010 CPA y 



ENCLOSURES {Check a// that app/yj 



□ 
□ 
□ 

□ 
□ 



Fee Transmittal Form 

□ 

Ame ndment/Reply 

After Final 

□ Affidavits/declaration (s ) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statement 

Certified Copy of Priority 
Documents) 

Response to Missing Parts/ 
Incomplete Application 



□ 



Response to Missing Parts 
under 37 CFR 1.52 or 1 .53 



□ 
□ 
□ 
□ 
□ 
□ 
□ 
n 



Drawtng(s) 

Licensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



Remarks 



T 



□ 
□ 
□ 
□ 
□ 
□ 



After Allowance Communication 
to a Technology Center (TC) 

Appeal Communication to Board 
of Appeals and Interferences 
Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 

Status Letter 

Other Enclosure(s) (please 
Identify below): 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual 



Jeffrey M, Ubby, Ph.D., Reg. No. 48,251 
Mendel Biotechnology, Inc. 




Signature 



Date 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the UnK&d Stales Postal Sen/ica wHh sp ffitiant postage as 
first class maii in an envelope addressed to: Commissioner for Patents, Washington, DC 20231 on this date: 8-8-2003 



Typed or printed 



Kathleen K. Muto 



^Signature 



Date 



This Collection Of information Is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public Which is to fits (and by the U3PTO to 
process) an application. Confidentiality is governed by 35 us.c. 1Z2 and 37 CFR 1.14. This collection estimated to take M minul&s to complete, including 
gathering, preparing, and submitting the completed application term to the USPTO. Time wilt vary copending upon the Individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should bo aent lo the Chief InCorrnatlon Officer, U.S. Patent and 
Trademark Office, U.S. Department oF Commerge, Washington, DC 20231, DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS, SEND TO: 

Commissioner for Patents, Washington, DC 20251, 



if you need assistance in completing the form, call 1-800-PTQ-9199 (1-300-736-9199) swc/sofecf option 2. 



Received from < 510 264 0254 > at 8/8J03 1:19:50 PM [Eastern Daylight Time] 



AUG. 8.2003 9:33AM " MENDEL-BIOTECHNOLOGY 



NO. 739 P. 3 



PTO/SB/17 (01-03) 
Approved for use through 04^3072003. OMB 0651-0032 
^ ^ . U,S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Under the PfloerworxJR&dije^Ofl Act ofJ995. no parsons are required to respond to ^collection of information unless it displays a valid OMB control numb&r 



FEE TRANSMITTAL 
for FY 2003 

Effective 01/01 J2Q03. Patent fees $r<s subj&ct tc annual revision. 



I I Applicant claims small entity status. See 37 CFR 1.27 



TOTAL, AMOUNT OF PAYMENT 



(S) -0- 



Comptete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Nama 



Art Unit 



Attorney Docket No^ 



09/533,029 



3/22/2000 



HEARD, Jacqueline E. 



David H, Kruse 



1638 



M8I-0010CPA 



METHOD OF PAYMENT (cteok all that apply) 
[_|Checa Q Credit cana | | Money [~~| other | [Nona" 
\*/ \ Deposit Account: 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 



Large Entity 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



50-1025 



Mendel Biotechnology, Ire 



a Commissioner is authorized lor (£h&ck all that apply) 
Charge fes(s) indicated below Pi Credit any overpayments 
Charge any additional fee(s) during the pendency of this application 
Qcharge fee(s) indicated below, except for iha filing fee 
to th6 above-identified deposit account 



FEE CALCULATION 



1, BASIC FILING FEE 

Urge Entity Small Entity 



Fee 

1001 
1002 
1003 
1004 
100S 



Fee 

750 
530 
520 
750 
100 



, Fee 

Code (Si 



Fee Description 



Fdd Paid 



£001 
2002 
3003 
2004 



375 
165 
260 
375 



200$ so 



Utility filing tec 
Design fUh9 tee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 

SUBTOTAL (1) 



($) 0.00 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

. j ex tp Claim s ftefow, . Fee Paid 

Total Claims ] | -20" = I J X | | j I 

independent 
Claims 

Multiple Dependent 



Fee Fee 
Code (S) 

1051 130 

1052 50 

1053 130 
1812 2,520 
1804 920' 

1fi05 1,840' 

1251 110 

1252 410 

1253 930 

1254 1,450 

1255 1,970 

1401 320 

1402 320 

1403 260 

1451 1,510 

1452 110 

1453 1,300 

1501 1.300 

1502 470 



x i i f 



Large Entity 


LSmaH.Eitta'tv. 


Fee Fee 
Code ($) 


Fee Fee 
Code ($) 


1202 16 


2202 9 


1201 84 


2201 42 


1203 280 


2203 140 


1204 84 


2204 42 


1205 18 


2205 9 



Fee Description 

ClarfflS in excess Of 20 

Independent claims In excess of 3 

Multiple dependent claim, if net paid 

■* Reissue independent claims 
ove/ original patent 

™ Reissue claims in excess of 2o 
and over original patent 



1503 
1460 
1507 
1606 
6021 
1509 



530 
130 

50 
180 

40 
750 



1310 750 



1801 
1802 



750 
800 



Small Entity 



Fee Fee 
Code <$) 

2051 



Fee Description 

65 Surcharge - late filing fee or oath 



Fae Paid 



2052 



25 Surcharge - late provisional filing fee or 
cover sheet 



1053 130 Non-Fwpglfsh specification 

1512 £ f 520 For filing a f equ&sfc for a* parte reexamination 

1 604 92CT Requesting publication of SIR prior to 

Examiner action 

1605 1,840" Requesting publication of SIR after 

Examiner action 

2251 55 Extension for reply within first month 

2252 205 Extension for reply within second month 

2253 4$5 Extension for reply within third month 

2254 725 Extension for reply within fourth month 

2255 985 Extension for reply within fifth month 

2401 160 Notice of Appeal 

2402 1 60 Ring a brief in support of an appeal 

2403 140 Request for oral hearing 

1 451 1 ,51 0 Petition to Institute a public use proceeding 
2452 55 Petition to revive - unavoidable 
2463 650 Petition to revive - unintentional 

2501 350 utility issue fee (or reissue) 

2502 235 Design issue* faa 

2503 3i5 Plantl ssue fee 

1450 130 Petitions to the Commissioner 

1907 50 Processing fee gnder 37 CPR 1.1 7(q) 

1806 180 Submission of Information Disclosure Stmt 

S021 40 RBCOTd ' n 9 080,1 patent asslgnnran t per 
property {times number oF properties) 

2309 375 Filing a submission after final rejection 
(37 CFR 1.129(a)) 

28 1 0 375 For each a dditianal invention to be 
examined (37 CFR 1.129(b)) 

2801 375 Request for Continued Examination (RCE) 

1902 900 Request for ©xpedrtad examination 
of a design applicator* 



SUBTOTAL (2) 



0.00 



rtiimbQr fif&vrOv&fy p&id, if greater; For Reissues, see soova 



Other Fee (specify) 

'Reduced by Basic RUng Fee Paid 



SUBTOTAL {3) 



WO 



■SUBMITTED, BY, 



IR&gisttAi/on No. I ao hem 
tttoMvMMnfl i ***** ' 



(Complete (ifeppltebtv) 



Name (Print/Type) 



Jeffrey M. Libby, Ph.D. v \ 

ING: Information on this form r 



T&sphMd 51 0-259-6 1 38 



Date 



WARNING: Information on this form may become public. Credit card information should not 
be included on thfe form. Provide credit card Information and authorization on PTO-2038. 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by The pUDliC Which is to file (and by the 
USPTQ to process) ari application, Confidentiality is governed by 35 US.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including Qatharing, preparing and submitting the completed application form to the USPTO. Time wilt vary dBpanding upon the IndMduai case. Any comments on 
the amount of lime you require to complete this form and/or suggestions tor reducing this burden, should bs sent to the Chief information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, Washington, DC 20231. DO NOT 5£ND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
Commissioner for Patents, Washington, DC 20231. 
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Patent Application 



Atty Docket No. MBI-OOIO 



In The United States Patent and Trademark Office 



In re application of Jacqueline HEARD et aL 



Examiner: David H. Kruse 



Serial No.: 09/533,029 



Art Unit: 1638 



Filed: March 22, 2000 



RESFONSE TO ADVISORY ACTION 



Title: TRANSGENIC PLANTS COMPRISING 

Polynucleotides encoding Transcription 
Factors That Confer Disease tolerance 



Commissioner for Patents 
Mail Stop AF 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



Dear Sir: 

This response regarding the above-referenced application is filed in response to the Advisory 
Action mailed July 21 , 2003, and supplemental to the Response to Final Rejection mailed January 8 9 
2003, for the above-identified patent application, and is submitted before Monday, August 18, 2003, the 
two month anniversary of receipt of the Notice of Appeal at the USPTO falling on Saturday, August 16, 
2003. Please consider and make of record the following amendments and remarks. Entry of these 
amendments is respectfully requested. 



CE1CTTOATB QF TRANSMISSION 

I hereby certify that thin correspondence is being facsimile transmitted to the 
United States Patent and Trsdercwk Office, Fax No. (703) 872 - £>3Q? 



on August 8, 2003. 
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